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2.2.4. Risk-based approach to exempt waste operations (UK) 

 Member State: United Kingdom  

Permitting steps: 
1. Application 
2. Assessment 

Relevant EU legal 
requirement: 

Waste Framework 
Directive 

Geographical level: National 

Implementation: April 2010   

Context 

Article 23(1) WFD defines that “any establishment or 

undertaking intending to carry out waste treatment” is 

subject to permit obligations; waste treatment being 

defined in Article 2 (14) WFD as “recovery or disposal 

operations, including preparation prior to recovery or 

disposal”.  

According to Article 24, Member States may exempt 

from the requirements laid down in Article 23(1) 

establishments or undertakings for the following 

operations:  

(a) disposal of their own non-hazardous waste at the 

place of production; or  

(b) recovery of waste. 

Where a Member State wishes to allow exemptions, as 

provided in Article 24, it shall lay down, in respect of 

each type of activity, general rules specifying the types 

and quantities of waste that may be covered by an 

exemption, and the method of treatment to be used. 

Those rules shall be designed to ensure that waste is 

treated in accordance with Article 13. In case of 

disposal operations referred to in point (a) of Article 24 

those rules should consider best available techniques.  

In addition to the general rules, MS shall lay down 

specific conditions for exemptions relating to 

hazardous waste, including types of activity, as well as 

any other necessary requirement for carrying out 

different forms of recovery and, where relevant, the 

limit values for the content of hazardous substances in 

the waste as well as the emission limit values.  

Besides, Member States shall inform the Commission of 

the general rules laid down pursuant to Article 25(1) and 

(2) WFD. According to Article 26 WFD professional 

collectors, transporters and dealers/brokers are subject 

to registration by Member States. 

Objective 

Establishments or undertakings that carry out certain 

waste disposal or recovery operations have been 

exempted from the need to hold an environmental 

permit (formerly a waste management licence) for 

many years. These operations are not unregulated, but 

are subject to lighter touch regulation requiring the 

operators to comply with certain rules and not to cause 

harm to health or the environment.  

The UK is one of the few Member States which 

adopted exemptions from permitting in order to 

provide a lighter touch regulation to small-scale low 

risk waste recovery and disposal operations.   

Following a major joint project between the 

Department for Environment, Food and Rural Affairs 

(Defra), the Welsh Government and the Environment 

Agency a risk-based approach was adopted to 

determine whether exemptions should be provided 

and the size and scale of the exemptions prescribed in 

the legislation.  

Description 

Figure 2 shows the risk based five-step approach, used 

by the Government to determine whether to provide 

an exemption in the Regulations for a certain waste 

operation.  

The approach enables a clear and consistent approach 

to the assessment and decision making process in the 

Regulations.  

The Government is required to adopt general rules for 

each type of exempt waste operation. Point 2 of Figure 

2 means that where it is considered that the rules need 

to be assessed in a case-by-case basis there is a 

presumption that it would not be appropriate to 

provide an exemption in the Regulations.   

The threshold (i.e. the boundary in terms of the types 

and quantities of waste handled) set between an 
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exempt waste operation and the need for an 

environmental permit is based not only on an 

assessment of the risk but also on consideration of 

‘other factors’.  

 

Figure 2: Risk-based approach for exemptions [Defra 

2010] 

 

The Government’s approach involves an overall risk 

assessment (high, medium or low) of a waste operation 

involving specific waste types based on the risk of 

pollution or harm arising from emissions into air, land 

or water, etc. or due to noise/vibration, odour, 

particulate/dust, litter or vermin.  

In addition, the ‘other factors’ identified in point 5 of 

Figure 2 have been taken into consideration by asking 

the following questions:   

1. Can the risk be easily mitigated e.g. by 

containment or is active abatement technology 

required?  

2. Will the establishment or undertaking be required 

to undertake risk assessment prior to the 

operation commencing? 

3. Are waste types well characterised and consistent? 

4. Is it in the public interest to undertake a low 

regulatory approach? 

5. Would the exempt waste operation be subject to 

abuse?   

6. Is a high degree of operator compliance or 

accreditation needed?  

7. Is there a need for record-keeping?  

8. Will regular inspection or other compliance 

assessment be needed? 

9. Is the cessation of operations likely to need 

assessment? 

10. Would the general binding rules be so complicated 

that it would be difficult for the regulator and 

establishment or undertaking to easily identify 

what compliance looks like?  

11. Are there other, political, policy or economic 

considerations?  

The key factor of the assessment are used to decide 

whether or not to provide an exemption for the waste 

operation.  

Examples of exempt waste operations include for 

instance crushing, grinding or size reduction of bricks, 

tiles and concrete, waterway dredging, recovery or 

disposal as part of the production process, balling, 

compacting, crushing, shredding or pulverising, 

spreading ash, etc. 

This risk assessment approach enables a consistent 

approach to amendments and the development of new 

exempt waste operations will be adopted in the future 

as part of a regular review process.  

It should be noted that the above risk based approach 

relates only to the Government’s development of new 

or amended exempt waste operations and not the 

interpretation of the exempt waste operations once 

they are prescribed in regulations.  

 
 
 
 
 

  

Further information: 
- [Defra 2010] Environmental Permitting Guidance – Exempt Waste Operations; March 2010: 

http://archive.defra.gov.uk/environment/policy/permits/documents/ep2010exemptwaste.pdf 

- General information on waste exemptions in the UK: http://www.environment-

agency.gov.uk/business/topics/permitting/32322.aspx 
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